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S ENATOR BEUTLER: N r . S p e a k e r , members of the Legislature, I
think that this is an i mportan t pub l i c pol i cy ques t i o n ,
relates to some public policy questions we' ve decided on
other i ss ue s and I h o p e yo u w i l l gi ve i t a b i t o f at t e nt i on .
LB 395 as it appears in the gold copy provides, among other
things, that with regard to the use of portable scales as
opposed to the permanent scales that whoever i s weighed on
those portable scales shal l b e adv i s e d b y the officer
operating the portable scale that she or he has the right to
demand an immediate reweighzng at the nearest permanent
scales . Oka y? So t he b i l l gi ve s t o t he c i t i z e n a new
right, a right to know that t hey can have an immediate
reweighrng at the permanent scales. What my amendment says
i s t h i s , and I ' l l r ead i t t o you . "The failure of the
officer to give notice to such o w ne r o r dr i ve r of t h e r ight
to demand an immediate reweighing may not be used by such
owner o r d r i ve r a s a de f en s e i n an y action." Basically, I
think that what has happened in any number of cases over the
last couple of decades with regard to judiciary actions and
court actions, the c riminal law system has come into
disrepute for a number of reasons, but one of the r easons i s
that criminals get off because of technicalities. I t h ink
the search and seizure law, for example, is one area wher e
time after time people who o t h e r w i s e wou l d h ave b e e n
convicted on the evidence had the evidence t hrown ou t a n d ,
essentially, as we all know some criminals are going around
free today because of ce rtain rights that are in the
Constitution and which should be pr o t e c t e d . How e v er , t he r e
are other rights that are statutory in nature and not
constitutional in nature and it may be well to extend those
kind of rights to people, but I think that in many instances
we should be careful about further alienating the public by
letting people who otherwise would have been convicted off
the hook because of the failure to give notice of some right
or some opportunity. So what this amendment says i s t h a t
the officer has an obligation to notify the citizen of that
right and if he doesn't do so I suppose that is a neglect of
duty and h e wou l d be subject to d isciplinary a ct i o n .
However, under the amendment the fellow would not be a ble t o
go into court and argue that he cannot be c onvi c t e d a n d t he
evidence cannot be admitted because of the fact that he was
not notified of his right of a reweighing. T he situation
you could have is this. Somebody could come down the r oa d ,
be weighed on a portable scale, be over , gr o s s l y o ve r t he
weights, thousands and thousands of pounds over the weight.
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